STATE OF NEW YORK

S. 1509--C A. 2009--C

SENATE - ASSEMBLY

January 18, 2019

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Committee on Finance -- committee
discharged, bill amended, ordered reprinted as amended and recommitted
to said committee -- committee discharged, bill amended, ordered
reprinted as amended and recommitted to said committee -- committee
discharged, bill amended, ordered reprinted as amended and recommitted
to said committee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill amended,

ordered reprinted as amended and recommitted to said committee --
again reported from said committee with amendments, ordered reprinted
as amended and recommitted to said committee -- committee discharged,
bill amended, ordered reprinted as amended and recommitted to said
committee

AN ACT to amend part U of chapter 61 of the laws of 2011, amending the
real property tax law and other laws relating to establishing stand-
ards for electronic tax administration, in relation to the effective-
ness of provisions relating to mandatory electronic filing of tax
documents (Part A); to amend the economic development law, in relation
to the employee training incentive program (Part B); to amend the tax
law and the administrative code of the city of New York, in relation
to including in the apportionment fraction receipts constituting net
global intangible low-taxed income (Part C); to amend the tax law and
the administrative code of the city of New York, in relation to the
adjusted basis for property used to determine whether a manufacturer
is a qualified New York manufacturer (Part D); to amend part MM of
chapter 59 of the laws of 2014 amending the labor law and the tax law
relating to the creation of the workers with disabilities tax credit
program, in relation to extending the effectiveness thereof (Part E);
to amend the tax law in relation to the inclusion in a decedent's New
York gross estate any qualified terminable interest property for which
a prior deduction was allowed and certain pre-death gifts (Part F); to
amend the tax law, in relation to requiring marketplace providers to
collect sales tax; and to amend the state finance law, in relation to
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establishing the New York central business district trust fund (Part
G); to amend the tax law, in relation to eliminating the reduced tax
rates under the sales and use tax with respect to certain gas and
electric service; and to repeal certain provisions of the tax law and
the administrative code of the city of New York related thereto (Part
H); to amend the real property tax law, in relation to the determi-
nation and use of state equalization rates (Part 1I); intentionally
omitted (Subpart A); to amend the real property tax law, in relation
to authorizing agreements for assessment review services (Subpart B);
to amend the real property tax law, in relation to the training of
assessors and county directors of real property tax services (Subpart
C); to amend the real property tax law, in relation to providing
certain notifications electronically (Subpart D); to amend the real
property tax law, in relation to the valuation and taxable status
dates of special franchise property (Subpart E); and to amend the real
property tax law, in relation to the reporting requirements of power
plants (Subpart F) (Part J); to repeal section 3-d of the general
municipal law, relating to certification of compliance with tax levy
limit (Part K); to amend the tax law, in relation to creating an
employer-provided child care credit (Part L); to amend the tax law, in
relation to including gambling winnings in New York source income and
requiring withholding thereon (Part M); to amend the tax law, in
relation to the farm workforce retention credit (Part N); to amend the
tax law, in relation to updating tax preparer penalties; to amend part
N of chapter 61 of the laws of 2005, amending the tax law relating to
certain transactions and related information and relating to the
voluntary compliance initiative, in relation to the effectiveness
thereof; and to repeal certain provisions of the tax law, relating to
tax preparer penalties (Part 0O); to amend the tax law, in relation to
extending the top personal income tax rate for five years (Part P); to
amend the tax law and the administrative code of the city of New York,
in relation to extending for five years the limitations on itemized
deductions for individuals with incomes over one million dollars (Part
Q); to amend the tax law, in relation to extending the c¢lean heating
fuel credit for three vyears (Part R); to amend subdivision (e) of
section 23 of part U of chapter 61 of the laws of 2011 amending the
real property tax law and other laws relating to establishing stand-
ards for electronic tax administration, in relation to extending the
provisions thereof (Part S); to amend the cooperative corporations law
and the rural electric cooperative law, in relation to eliminating
certain license fees (Part T); to amend the tax law, in relation to a
credit for the rehabilitation of historic properties for state owned
property leased to private entities (Part U); to amend the tax law, in
relation to exempting from sales and use tax certain tangible personal
property or services (Part V); to amend the mental hygiene law and the
tax law, in relation to the creation and administration of a tax cred-
it for employment of eligible individuals in recovery from a substance
use disorder (Part W); to amend the tax law and the administrative
code of the city of New York, in relation to excluding from entire net
income certain contributions to the capital of a corporation (Part X);
intentionally omitted (Part Y); to amend the tax law, the administra-
tive code of the city of New York, and chapter 369 of the laws of 2018
amending the tax law relating to unrelated business taxable income of
a taxpayer, in relation to making technical corrections thereto (Part
Z); to amend the real property tax law, in relation to tax exemptions
for energy systems (Part AA); to amend the racing, pari-mutuel wager-
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ing and breeding law, in relation to pre-employment restrictions for
certain prospective employees of the state gaming commission (Part
BB); intentionally omitted (Part CC); intentionally omitted (Subpart
A); to amend the racing, pari-mutuel wagering and breeding law, in
relation to appointees to the thoroughbred breeding and development
fund (Subpart B); to amend the racing, pari-mutuel wagering and breed-
ing law, in relation to acquisition of funds for the Harry M. Zweig
memorial fund (Subpart C); and to amend the tax law, in relation to
the prize payment amounts and revenue distributions of lottery game
sales, and use of unclaimed prize funds (Subpart D) (Part DD); to amend
the tax law, in relation to commissions paid to the operator of a
video lottery facility; to repeal certain provisions of such law
relating thereto; and providing for the repeal of certain provisions
upon expiration thereof (Part EE); to amend the racing, pari-mutuel
wagering and breeding law, in relation to the deductibility of promo-
tional credits (Part FF); to amend the racing, pari-mutuel wagering
and breeding law, in relation to the operations of off-track betting
corporations (Part GG); to amend the racing, pari-mutuel wagering and
breeding law, in relation to licenses for simulcast facilities, sums
relating to track simulcast, simulcast of out-of-state thoroughbred
races, simulcasting of races run by out-of-state harness tracks and
distributions of wagers; to amend chapter 281 of the laws of 1994
amending the racing, pari-mutuel wagering and breeding law and other
laws relating to simulcasting and chapter 346 of the laws of 1990
amending the racing, pari-mutuel wagering and breeding law and other
laws relating to simulcasting and the imposition of certain taxes, in
relation to extending certain provisions thereof; and to amend the
racing, pari-mutuel wagering and breeding law, in relation to extend-
ing certain provisions thereof (Part HH); intentionally omitted (Part
II); to amend part EE of chapter 59 of the laws of 2018, amending the
racing, pari-mutuel wagering and breeding law, relating to adjusting
the franchise payment establishing an advisory committee to review the
structure, operations and funding of equine drug testing and research,
in relation to the date of delivery for recommendations; and to amend
the racing, pari-mutuel wagering and breeding law, in relation to the
advisory committee on equine drug testing, and equine lab testing
provider restrictions removal (Part JJ); intentionally omitted (Part
KK); to amend the real property tax law and the tax law, in relation
to the determination of STAR tax savings (Part LL); to amend the tax
law, in relation to cooperative housing corporation information
returns (Part MM); to amend the tax law, in relation to making a tech-
nical correction to the enhanced real property tax circuit breaker
credit (Part NN); to amend the real property law and the tax law, in
relation to mobile home reporting requirements (Part 0O0); to amend the
real property tax law and the tax law, in relation to eligibility for
STAR exemptions and credits (Part PP); to amend the real property tax
law and the tax law, in relation to authorizing the disclosure of
certain information to assessors (Part QQ); to amend the real property
tax law and the tax law, in relation to the income limits for STAR
benefits (Part RR); to amend the real property tax law, in relation to
clarifying certain notices on school tax bills (Part SS); to amend the
real property tax law and the tax law, in relation to making the STAR
program more accessible to taxpayers (Part TT); to amend the tax law,
in relation to imposing a supplemental tax on vapor products; and to
amend the state finance law, in relation to adding revenues from the
supplemental tax on vapor products to the health care reform act
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resource fund (Part UU); intentionally omitted (Part VV); to amend the
tax law, 1in relation to imposing a special tax on passenger car
rentals outside of the metropolitan commuter transportation district
(Part WW); to amend the tax law, in relation to imposing a tax on
opioids; and to amend part NN of chapter 57 of the 1laws of 2018,
amending the public health law and the state finance law, relating to
enacting the opioid stewardship act, in relation to the applicability
thereof (Part XX); to amend the tax law, in relation to the employer
compensation expense tax (Part YY); to amend the racing, pari-mutuel
wagering and breeding law, in relation to the New York Jockey Injury
Compensation Fund, Inc. (Part ZZ); to amend the tax law, in relation
to the empire state commercial production credit (Part AAA); to amend
the tax law and the administrative code of the city of New York, in
relation to the taxation of estates and trusts (Part BBB); to amend
the tax law, in relation to exempting items of food and drink when
sold from certain vending machines from the sales and compensating use
tax (Part CCC); to amend the tax law, in relation to required disclo-
sure on a bill, memorandum, receipt or other statement of price (Part
DDD); to amend the tax law, in relation to the enforcement of delin-
quent tax liabilities by means of the suspension of licenses to oper-
ate a motor vehicle (Part EEE); to amend the tax law, in relation to
exempting tangible personal property that becomes a component part of
a monument (Part FFF); to amend subpart K of part II of a chapter of
the laws of 2019 amending the public officers law relating to prohib-
iting disclosure of 1law enforcement booking information and photo-
graphs, as proposed in legislative bill numbers S$.1505-C and A.2005-C,
in relation to booking photographs; and to amend the public officers
law, in relation to the arrest or booking photographs of an individual
(Part GGG); to amend part TT of a chapter of the laws of 2019 relating
to the closure of correctional facilities, as proposed in legislative
bill numbers S.1505-C and A.2005-C, in relation to increasing the
number of correctional facilities which may be closed (Part HHH); to
amend the transportation law, the vehicle and traffic 1law and the
insurance 1law, in relation to limousine safety (Part III); to amend
the criminal procedure law, in relation to the issuance of securing
orders and in relation to making conforming changes; and to repeal
certain provisions of such law relating thereto (Part JJJ); to amend
the c¢riminal procedure law, in relation to time limits for a speedy
trial (Part KKK); to amend the criminal procedure law and the penal
law, 1in relation to establishing new criminal discovery rules; and to
repeal article 240 of the c¢riminal procedure 1law relating thereto
(Part LLL); to amend the penal law, in relation to certain resentenc-
ing by operation of law; and to amend the criminal procedure law, in
relation to grounds to vacate judgment (Part MMM); to amend chapter 97
of the laws of 2011, amending the general municipal law and the educa-
tion law relating to establishing 1limits upon school district and
local government tax levies, in relation to making the tax cap perma-
nent (Part NNN); to amend the tax law, in relation to amending the
real estate transfer tax (Part 000); to amend the state finance law
and the tax law, in relation to base level grants for per capita state
aid for the support of local government (Part PPP); to amend part KK
of a chapter of the laws of 2019 directing the department of health to
conduct a study relating to staffing enhancement and patient safety,
as proposed in 1legislative bill numbers S.1507-C and A.2007-C, in
relation to making a technical amendment (Part QQQ); to amend the
highway law and the transportation corporations law, in relation to
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granting the commissioner of transportation authority to enter into
agreements with fiber optic wutilities for use and occupancy of the
state right of way; and providing for the repeal of such provisions
upon expiration thereof (Part RRR); to amend the tax law, in relation
to extending the empire state film production credit and empire state
film post production credit for two years (Part SSS); to provide for
the administration of certain funds and accounts related to the 2019-
20 budget, authorizing certain payments and transfers; to amend the
New York state urban development corporation act, in relation to the
issuance of certain bonds or notes; to amend part D of chapter 389 of
the laws of 1997, relating to the financing of the correctional facil-
ities improvement fund and the youth facility improvement fund, in
relation to the issuance of certain bonds or notes; to amend the
private housing finance law, in relation to the issuance of bonds or
notes; to amend chapter 329 of the laws of 1991, amending the state
finance law and other laws relating to the establishment of the dedi-
cated highway and bridge trust fund, in relation to the issuance of
certain bonds or notes; to amend the public authorities 1law, in
relation to the issuance of certain bonds or notes; to amend part Y of
chapter 61 of the laws of 2005, relating to providing for the adminis-
tration of certain funds and accounts related to the 2005-2006 budget,
in relation to the issuance of certain bonds or notes; to amend part X
of chapter 59 of the 1laws of 2004, authorizing the New York state
urban development corporation and the dormitory authority of the state
of New York to issue bonds or notes, in relation to the issuance of
such bonds or notes; to amend part K of chapter 81 of the laws of
2002, relating to providing for the administration of certain funds
and accounts related to the 2002-2003 budget, in relation to the issu-
ance of certain bonds or notes; to amend part D of chapter 389 of the
laws of 1997 relating to the financing of the correctional facilities
improvement fund and the youth facility improvement fund, in relation
to the issuance of certain bonds or notes; to amend the New York state
medical care facilities finance agency act, in relation to the issu-
ance of certain bonds or notes; to amend the New York state urban
development corporations act, in relation to the issuance of certain
bonds or notes; to amend the facilities development corporation act,
in relation to the mental hygiene facilities improvement fund income
account; and to amend the state finance law, in relation to mental
health services fund; and providing for the repeal of certain
provisions upon expiration thereof (Part TTT); to amend part II of a
chapter of the laws of 2019 amending chapter 141 of the laws of 1994
amending the legislative law and the state finance law relating to the
operation and administration of the legislature relating to extending
such provisions, as proposed in legislative bill numbers S.1507-C and
A.2007-C, in relation to the findings and determinations made by the
compensation committee (Part UUU); to amend part E of chapter 60 of
the laws of 2015, establishing a commission on legislative, judicial
and executive compensation, and providing for the powers and duties of
the commission and for the dissolution of the commission, in relation
to the powers of the members of the commission (Part VVV); to amend
the infrastructure investment act, in relation to extending the effec-
tiveness thereof; and to amend the transformational economic develop-
ment infrastructure and revitalization projects act, in relation to
extending the effectiveness thereof (Part WWW); creating a public
campaign financing and election commission (Part XXX); to amend the
education law, in relation to contracts for excellence and the appor-

@ PRINTED ON RECYCLED PAPER



S.

1509--C 6 A. 2009--C

tionment of public moneys; to amend the education law, in relation to
a statement of the total funding allocation; to amend the education
law, in relation to wuniversal pre-kindergarten aid; to amend the
education law, in relation to moneys apportioned for boards of cooper-
ative educational services aidable expenditures; to amend the educa-
tion law, in relation to supplemental public excess cost aid; to amend
the education law, in relation to academic enhancement aid; to amend
the education law, in relation to high tax aid; to amend the education
law, in relation to the statewide universal full-day pre-kindergarten
program; to amend the education law, in relation to the teachers of
tomorrow teacher recruitment and retention program; to amend the
education law, in relation to class sizes for special classes contain-
ing certain students with disabilities; to amend the education law, in
relation to waivers from duties; to amend the education law, in
relation to annual teacher and principal evaluations; to amend the
education law, in relation to the education of homeless children; to
amend chapter 56 of the laws of 2014, amending the education law
relating to providing that standardized test scores shall not be
included on a student's permanent record, in relation to the effec-
tiveness thereof; to amend the education 1law, in relation to the
suspension of pupils; to amend the education law, in relation to
school safety plans; to amend chapter 756 of the laws of 1992, relat-
ing to funding a program for work force education conducted by the
consortium for worker education in New York «c¢ity, in relation to
reimbursements for the 2019-2020 school year; to amend chapter 756 of
the laws of 1992, relating to funding a program for work force educa-
tion conducted by the consortium for worker education in New York
city, in relation to withholding a portion of employment preparation
education aid and in relation to the effectiveness thereof; to amend
the education law, in relation to employment education preparation
programs; to amend chapter 82 of the laws of 1995, amending the educa-
tion law and other laws relating to state aid to school districts and
the appropriation of funds for the support of government, in relation
to the effectiveness thereof; to amend chapter 147 of the laws of
2001, amending the education law relating to conditional appointment
of school district, charter school or BOCES employees, in relation to
the effectiveness thereof; to amend chapter 425 of the laws of 2002,
amending the education law relating to the provision of supplemental
educational services, attendance at a safe public school and the
suspension of pupils who bring a firearm to or possess a firearm at a
school, in relation to the effectiveness thereof; to amend chapter 101
of the laws of 2003, amending the education law relating to implemen-
tation of the No Child Left Behind Act of 2001, in relation to the
effectiveness thereof; to amend chapter 91 of the laws of 2002, amend-
ing the education law and other laws relating to reorganization of the
New York city school construction authority, board of education and
community boards, in relation to the effectiveness thereof; to amend
chapter 345 of the laws of 2009, amending the education law and other
laws relating to the New York city board of education, chancellor,
community councils, and community superintendents, in relation to the
effectiveness thereof; to amend the education law, in relation to
providing community councils with an opportunity to meet candidates
for community superintendent, to the removal of members of the board
of education of the city of New York, to establishing a task force on
community district education councils, to the qualifications of the
chancellor, and to proposals for school closings or significant chang-
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es in utilization; to amend chapter 472 of the laws of 1998, amending
the education 1law relating to the lease of school buses by school
districts, in relation to the effectiveness thereof; to amend chapter
552 of the 1laws of 1995, amending the education law relating to
contracts for the transportation of school children, in relation to
the effectiveness thereof; to amend chapter 97 of the laws of 2011,
amending the education law relating to census reporting, in relation
to the effectiveness thereof; to amend chapter 89 of the laws of 2016
relating to supplementary funding for dedicated programs for public
school students in the East Ramapo central school district, in
relation to the effectiveness thereof; in relation to school bus driv-
er training; in relation to special apportionment for salary expenses
and public pension accruals; in relation to the city school district
of the city of Rochester; in relation to total foundation aid for the
purpose of the development, maintenance or expansion of certain magnet
schools or magnet school programs for the 2019-2020 school year; in
relation to the support of public libraries; to amend chapter 121 of
the laws of 1996 relating to authorizing the Roosevelt union free
school district to finance deficits by the issuance of serial bonds,
in relation to certain apportionments; to amend the education law, in
relation to requiring school districts to conduct building surveys
every five vyears; to amend the education law, in relation to addi-
tional apportionment of building aid for building condition surveys of
school buildings; to amend the education law, in relation to building
aid for testing and filtering of potable water systems for lead
contamination; to amend the education law, in relation to inspections
of public school buildings; to amend the general municipal law, in
relation to retirement contribution reserve funds; to repeal subpara-
graphs 2 and 3 of paragraph a of subdivision 1 of section 3609-a of
the education law, relating to lottery apportionment and lottery text-
book apportionment and to repeal a chapter of the laws of 2019 amend-
ing the education law relating to state assessments and teacher evalu-
ations, as proposed in legislative bills numbers S. 1262 and A. 783
(Part YYY); to amend the vehicle and traffic law and the public
authorities 1law, in relation to establishing a central business
district tolling program in the city of New York; and to amend the
public officers law, in relation to confidentiality of certain public
records (Subpart A); to amend the public authorities law, in relation
to allowing the assignment, transfer, sharing or consolidating of
powers, functions or activities of the metropolitan transportation
authority; establishes an independent forensic audit and the major
construction review unit (Subpart B); to amend the public authorities
law, 1in relation to various procurement processes of the metropolitan
transportation authority (Subpart C); to amend the public authorities
law, in relation to metropolitan transportation authority transit
performance metrics (Subpart D); to amend the public authorities 1law,
in relation to the submission of a twenty-year capital needs assess-
ment (Subpart E); and to amend the tax law, in relation to a central
business district toll credit (Subpart F) (Part ZZZ); and to amend the
public authorities 1law, in relation to voting by members of the New
York state authorities control board (Part AAAA)

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:
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Section 1. This act enacts into law major components of legislation
which are necessary to implement the state fiscal plan for the 2019-2020
state fiscal year. Each component is wholly contained within a Part
identified as Parts A through AAAA. The effective date for each partic-
ular provision in any section contained within a Part, including the
effective date of the Part, which makes a reference to a section "of
this act", when used in connection with that particular component, shall
be deemed to mean and refer to the corresponding section of the Part in
which it is found. Section three of this act sets forth the general
effective date of this act.

PART A

ction 1. Intentionally omitted.
2. Intentionally omitted.
3. Intentionally omitted.
4. Intentionally omitted.

5. Subdivisions (a), (c) and (d) of section 23 of part U of chapter
61 of the laws of 2011, amending the real property tax law and other
laws relating to establishing standards for electronic tax adminis-
tration, as amended by section 5 of part G of chapter 60 of the laws of
2016, are amended to read as follows:

(a) the amendments to section 29 of the tax law made by section thir-
teen of this act shall apply to tax documents filed or required to be
filed on or after the sixtieth day after which this act shall have
become a law and shall expire and be deemed repealed December 31, [2019]
2024, provided however that the amendments to paragraph 4 of subdivision
(a) of section 29 of the tax law and paragraph 2 of subdivision (e) of
section 29 of the tax 1law made by section thirteen of this act with
regard to individual taxpayers shall take effect September 15, 2011 but
only if the commissioner of taxation and finance has reported in the
report required by section seventeen-b of this act that the percentage
of individual taxpayers electronically filing their 2010 income tax
returns is less than eighty-five percent; provided that the commissioner
of taxation and finance shall notify the 1legislative bill drafting
commission of the date of the issuance of such report in order that the
commission may maintain an accurate and timely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative law and
section 70-b of the public officers law;

(c) sections fourteen-a and fifteen-a of this act shall take effect
September 15, 2011 and expire and be deemed repealed December 31, 2012
but shall take effect only if the commissioner of taxation and finance
has reported in the report required by section seventeen-b of this act
that the percentage of individual taxpayers electronically filing their
2010 income tax returns is eighty-five percent or greater;

(d) sections fourteen-b, fifteen-b, sixteen-a and seventeen-a of this
act shall take effect January 1, [2020] 2025 but only if the commission-
er of taxation and finance has reported in the report required by
section seventeen-b of this act that the percentage of individual
taxpayers electronically filing their 2010 income tax returns is less
than eighty-five percent; and

§ 6. This act shall take effect immediately.

e

S
§
§
§
§

PART B
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Section 1. Subdivision 3 of section 441 of the economic development
law, as amended by section 1 of part L of chapter 59 of the 1laws of
2017, is amended to read as follows:

3. "Eligible training" means (a) training provided by the business
entity or an approved provider that is:

(1) to upgrade, retrain or improve the productivity of employees;

(ii) provided to employees in connection with a significant capital
investment by a participating business entity;

(iii) determined by the commissioner to satisfy a business need on the
part of a participating business entity;

(iv) not designed to train or upgrade skills as required by a federal
or state entity;

(v) not training the completion of which may result in the awarding of
a license or certificate required by law in order to perform a job func-
tion; and

(vi) not culturally focused training; or

(b) an internship program in advanced technology [or], life sciences,
software development or clean energy approved by the commissioner and
provided by the business entity or an approved provider, on or after
August first, two thousand fifteen, to provide employment and experience
opportunities for current students, recent graduates, and recent members
of the armed forces.

§ 2. Paragraph (b) of subdivision 1 of section 442 of the economic
development law, as amended by section 2 of part L of chapter 59 of the
laws of 2017, is amended to read as follows:

(b) The business entity must demonstrate that it is conducting eligi-
ble training or obtaining eligible training from an approved provider;

§ 3. Paragraph (a) of subdivision 2 of section 443 of the economic
development law, as added by section 1 of part O of chapter 59 of the
laws of 2015, is amended to read as follows:

(a) provide such documentation as the commissioner may require in
order for the commissioner to determine that the business entity intends
to conduct eligible training or procure eligible training for its
employees from an approved provider;

§ 4. This act shall take effect immediately.

PART C

Section 1. Section 210-A of the tax law is amended by adding a new
subdivision 5-a to read as follows:

5-a. Net global intangible low-taxed income. Notwithstanding any
other provision of this section, net global intangible low-taxed income
shall be included in the apportionment fraction as provided in this
subdivision. Receipts constituting net global intangible Jlow-taxed
income shall not be included in the numerator of the apportionment frac-
tion. Receipts constituting net global intangible low-taxed income shall
be included in the denominator of the apportionment fraction. For
purposes of this subdivision, the term "net global intangible 1low-taxed
income" means the amount required to be included in the taxpaver's
federal gross income pursuant to subsection (a) of section 951A of the
internal revenue code 1less the amount of the deduction allowed under
clause (i) of section 250(a) (1) (B) of such code.

§ 2. Section 11-654.2 of the administrative code of the city of New
York is amended by adding a new subdivision 5-a to read as follows:

5-a. Notwithstanding any other provision of this section, net global
intangible low-taxed income shall be included in the receipts fraction
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as provided in this subdivision. Receipts constituting net global

intangible low-taxed income shall not be included in the numerator of

the receipts fraction. Receipts constituting net global intangible low-

taxed income shall be included in the denominator of the receipts frac-

tion. For purposes of this subdivision, the term "net global intangible

low-taxed income" means the amount required to be included in the

taxpaver's federal gross income pursuant to subsection (a) of section

951A of the internal revenue code 1less the amount of the deduction

allowed under clause (i) of section 250(a) (1) (B) of such code.

§ 3. Subparagraph (2) of paragraph (a) of subdivision (3) of section
11-604 of the administrative code of the city of New York is amended by
adding a new clause (E) to read as follows:

(E) notwithstanding any other provision of this paragraph, net global
intangible low-taxed income shall be included in the receipts fraction

as provided in this clause. Receipts constituting net global intangible

low-taxed income shall not be included in the numerator of the receipts

fraction. Receipts constituting net global intangible low-taxed income

shall be included in the denominator of the receipts fraction. For

purposes of this clause, the term "net global intangible low-taxed

income" means the amount that would have been required to be included in

the taxpaver's federal gross income pursuant to subsection (a) of

section 951A of the internal revenue code less the amount of the

deduction that would have been allowed under clause (i) of section

250(a) (1) (B) of such code if the taxpayer had not made an election under

subchapter s of chapter one of the internal revenue code.

§ 4. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART D

Section 1. Subparagraph (vi) of paragraph (a) of subdivision 1 of
section 210 of the tax law, as amended by section 11 of part T of chap-
ter 59 of the laws of 2015, is amended to read as follows:

(vi) for taxable years beginning on or after January first, two thou-
sand fourteen, the amount prescribed by this paragraph for a taxpayer
[which] that is a qualified New York manufacturer, shall be computed at
the rate of zero percent of the taxpayer's business income base. The
term "manufacturer" shall mean a taxpayer [which] that during the taxa-
ble year is principally engaged in the production of goods by manufac-
turing, processing, assembling, refining, mining, extracting, farming,
agriculture, horticulture, floriculture, viticulture or commercial fish-
ing. However, the generation and distribution of electricity, the
distribution of natural gas, and the production of steam associated with
the generation of electricity shall not be qualifying activities for a
manufacturer under this subparagraph. Moreover, in the case of a
combined report, the combined group shall be considered a "manufacturer"
for purposes of this subparagraph only if the combined group during the
taxable year is principally engaged in the activities set forth in this
paragraph, or any combination thereof. A taxpayer or, in the case of a
combined report, a combined group shall be ‘'"principally engaged" in
activities described above if, during the taxable year, more than fifty
percent of the gross receipts of the taxpayer or combined group, respec-
tively, are derived from receipts from the sale of goods produced by
such activities. In computing a combined group's gross receipts, inter-
corporate receipts shall be eliminated. A "qualified New York manufac-
turer" 1is a manufacturer [which] that has property in New York [which]
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that is described in clause (A) of subparagraph (i) of paragraph (b) of
subdivision one of section two hundred ten-B of this article and either
(I) the adjusted basis of such property for [federal income] New York
state tax purposes at the close of the taxable year is at least one
million dollars or (II) all of its real and personal property is located
in New York. A taxpayer or, in the case of a combined report, a combined
group, that does not satisfy the principally engaged test may be a qual-
ified New York manufacturer if the taxpayer or the combined group
employs during the taxable vyear at 1least two thousand five hundred
employees in manufacturing in New York and the taxpayer or the combined
group has property in the state used in manufacturing, the adjusted
basis of which for [federal income] New York state tax purposes at the
close of the taxable year is at least one hundred million dollars.

§ 2. Subparagraph 2 of paragraph (b) of subdivision 1 of section 210
of the tax law, as amended by section 18 of part T of chapter 59 of the
laws of 2015, is amended to read as follows:

(2) For purposes of subparagraph one of this paragraph, the term
"manufacturer" shall mean a taxpayer [which] that during the taxable
year is principally engaged in the production of goods by manufacturing,
processing, assembling, refining, mining, extracting, farming, agricul-
ture, horticulture, floriculture, viticulture or commercial £fishing.
Moreover, for purposes of computing the capital base in a combined
report, the combined group shall be considered a "manufacturer" for
purposes of this subparagraph only if the combined group during the
taxable year is principally engaged in the activities set forth in this
subparagraph, or any combination thereof. A taxpayer or, in the case of
a combined report, a combined group shall be ‘"principally engaged" in
activities described above if, during the taxable year, more than fifty
percent of the gross receipts of the taxpayer or combined group, respec-
tively, are derived from receipts from the sale of goods produced by
such activities. In computing a combined group's gross receipts, inter-
corporate receipts shall be eliminated. A "qualified New York manufac-
turer" is a manufacturer that has property in New York that is described
in clause (A) of subparagraph (i) of paragraph (b) of subdivision one of
section two hundred ten-B of this article and either (i) the adjusted
basis of that property for [federal income] New York state tax purposes
at the close of the taxable year is at least one million dollars or (ii)
all of its real and personal property is located in New York. In addi-
tion, a "qualified New York manufacturer" means a taxpayer that is
defined as a qualified emerging technology company under paragraph (c)
of subdivision one of section thirty-one hundred two-e of the public
authorities law regardless of the ten million dollar limitation
expressed in subparagraph one of such paragraph. A taxpayer or, in the
case of a combined report, a combined group, that does not satisfy the
principally engaged test may be a qualified New York manufacturer if the
taxpayer or the combined group employs during the taxable year at 1least
two thousand five hundred employees in manufacturing in New York and the
taxpayer or the combined group has property in the state used in manu-
facturing, the adjusted basis of which for [federal income] New York
state tax purposes at the close of the taxable year is at least one
hundred million dollars.

§ 3. Clause (ii) of subparagraph 4 of paragraph (k) of subdivision 1
of section 11-654 of the administrative code of the city of New York, as
added by section 1 of part D of chapter 60 of the laws of 2015, is
amended to read as follows:
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(ii) A "qualified New York manufacturing corporation" is a manufactur-
ing corporation that has property in the state [which] that is described
in subparagraph five of this paragraph and either (A) the adjusted basis
of such property for [federal income] New York state tax purposes at the
close of the taxable year is at least one million dollars or (B) more
than fifty [percentum] percent of its real and personal property is
located in the state.

§ 4. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART E

Section 1. Section 5 of part MM of chapter 59 of the laws of 2014
amending the labor law and the tax law relating to the creation of the
workers with disabilities tax c¢redit program is amended to read as
follows:

§ 5. This act shall take effect January 1, 2015, and shall apply to
taxable years beginning on and after that date; provided, however, that
this act shall expire and be deemed repealed January 1, [2020] 2023.

§ 2. This act shall take effect immediately.

PART F

Section 1. Paragraph 3 of subsection (a) of section 954 of the tax
law, as amended by section 2 of part BB of chapter 59 of the laws of
2015, is amended to read as follows:

(3) Increased by the amount of any taxable gift under section 2503 of
the internal revenue code not otherwise included in the decedent's
federal gross estate, made during the three year period ending on the
decedent's date of death, but not including any gift made: (A) when the
decedent was not a resident of New York state; or (B) before April
first, two thousand fourteen; or (C) between January first, two thousand
nineteen and January fifteenth, two thousand nineteen; or (D) that is

real or tangible personal property having an actual situs outside New
York state at the time the gift was made. Provided, however that this
paragraph shall not apply to the estate of a [decendent] decedent dying
on or after January first, two thousand [nineteen] twenty-six.

§ 2. Subsection (a) of section 954 of the tax law is amended by adding
a new paragraph 4 to read as follows:

(4) Increased by the value of any property not otherwise already
included in the decedent's federal gross estate in which the decedent
had a qualifying income interest for life if a deduction was allowed on
the return of the tax imposed by this article with respect to the trans-
fer of such property to the decedent by reason of the application of
paragraph (7) of subsection (b) of section 2056 of the internal revenue
code, as made applicable to the tax imposed by this article by section
nine hundred ninety-nine-a of this article, whether or not a federal
estate tax return was required to be filed by the estate of the trans-
ferring spouse.

§ 3. Subsection (c¢) of section 955 of the tax law, as added by section
4 of part X of chapter 59 of the laws of 2014, is amended to read as
follows:

(¢) Qualified terminable interest property election.-- Except as
otherwise provided in this subsection, the election referred to in para-
graph (7) of subsection (b) of section 2056 of the internal revenue code
shall not be allowed under this article unless such election was made
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with respect to the federal estate tax return required to be filed under
the provisions of the internal revenue code. If such election was made
for the purposes of the federal estate tax, then such election must also
be made by the executor on the return of the tax imposed by this arti-
cle. Where no federal estate tax return is required to be filed, the
executor [may] must make the election referred to in such paragraph (7)
with respect to the tax imposed by this article on the return of the tax
imposed by this article. Any election made under this subsection shall
be irrevocable.

§ 4. This act shall take effect immediately; provided however that
section one of this act shall apply to estates of decedents dying on or
after January 16, 2019 and sections two and three of this act shall
apply to estates of decedents dying on or after April 1, 2019.

PART G

Section 1. Section 1101 of the tax law is amended by adding a new
subdivision (e) to read as follows:

(e) When used in this article for the purposes of the taxes imposed
under subdivision (a) of section eleven hundred five of this article and
by section eleven hundred ten of this article, the following terms shall
mean:

(1) Marketplace provider. A person who, pursuant to an agreement with
a marketplace seller, facilitates sales of tangible personal property by
such marketplace seller or sellers. A person "facilitates a sale of
tangible personal property" for purposes of this paragraph when the
person meets both of the following conditions: (A) such person provides
the forum in which, or by means of which, the sale takes place or the
offer of sale is accepted, including a shop, store, or booth, an inter-
net website, catalog, or similar forum; and (B) such person or an affil-
iate of such person collects the receipts paid by a customer to a
marketplace seller for a sale of tangible personal property, or
contracts with a third party to collect such receipts. For purposes of
this paragraph, a "sale of tangible personal property" shall not include
the rental of a passenger car as described in section eleven hundred
sixty of this chapter but shall include a lease described in subdivision
(i) of section eleven hundred eleven of this article. For purposes of
this paragraph, persons are affilijated if one person has an ownership
interest of more than five percent, whether direct or indirect, in
another, or where an ownership interest of more than five percent,
whether direct or indirect, is held in each of such persons by another
person or by a group of other persons that are affiliated persons with
respect to each other. Notwithstanding anything in this paragraph, a
person who is not otherwise registered pursuant to section eleven
hundred thirty four of this article is not a marketplace provider if
such person has no physical presence in New York and, for the immediate-
ly preceding four quarterly periods ending on the last day of February,
May, August and November, can show that the cumulative total gross
receipts of sales it has made or facilitated of property delivered in
this state does not exceed three hundred thousand dollars or that such
person has not made or facilitated more than one hundred sales of prop-
erty delivered in this state. However, such person may elect to register
as a marketplace provider, and, once registered, will be subject to the
provisions of this article.

(2) Marketplace seller. Any person, whether or not such person is
required to obtain a certificate of authority under section eleven

@ PRINTED ON RECYCLED PAPER



CoJoaudwbdhPRE

s. 1509--C 14 A. 2009--C

hundred thirty-four of this article, who has an agreement with a market-
place provider under which the marketplace provider will facilitate
sales of tangible personal property by such person within the meaning of
paragraph one of this subdivision.

§ 2. Subdivision 1 of section 1131 of the tax law, as amended by
section 1 of part X of chapter 59 of the laws of 2018, is amended to
read as follows:

(1) "Persons required to collect tax"™ or "person required to collect
any tax imposed by this article" shall include: every vendor of tangible
personal property or services; every recipient of amusement charges;
[and] every operator of a hotel; and every marketplace provider with
respect to sales of tangible personal property it facilitates as
described in paragraph one of subdivision (e) of section eleven hundred
one of this article. Said terms shall also include any officer, director
or employee of a corporation or of a dissolved corporation, any employee
of a partnership, any employee or manager of a limited liability compa-
ny, or any employee of an individual proprietorship who as such officer,
director, employee or manager is under a duty to act for such corpo-
ration, partnership, limited liability company or individual proprietor-
ship in complying with any requirement of this article, or has so acted;
and any member of a partnership or limited liability company. Provided,
however, that any person who is a vendor solely by reason of clause (D)
or (E) of subparagraph (i) of paragraph (8) of subdivision (b) of
section eleven hundred one of this article shall not be a "person
required to collect any tax imposed by this article"™ until twenty days
after the date by which such person is required to file a certificate of
registration pursuant to section eleven hundred thirty-four of this
part.

§ 3. Section 1132 of the tax law is amended by adding a new subdivi-
sion (1) to read as follows:

(1) (1) A marketplace provider with respect to a sale of tangible
personal property it facilitates: (A) shall have all the obligations and

rights of a vendor under this article and article twenty-nine of this

chapter and under any requlations adopted pursuant thereto, including,

but not limited to, the duty to obtain a certificate of authority, to

collect tax, file returns, remit tax, and the right to accept a certif-

icate or other documentation from a customer substantiating an exemption

or exclusion from tax, the right to receive the refund authorized by

subdivision (e) of this section and the credit allowed by subdivision

(f) of section eleven hundred thirty-seven of this part subject to the

provisions of such subdivisions; and (B) shall keep such records and

information and cooperate with the commissioner to ensure the proper

collection and remittance of tax imposed, collected or required to be

collected under this article and article twenty-nine of this chapter.

(2) A marketplace seller who is a vendor is relieved from the duty to
collect tax in reqgard to a particular sale of tangible personal property

subject to tax under subdivision (a) of section eleven hundred five of

this article and shall not include the receipts from such sale in its

taxable receipts for purposes of section eleven hundred thirty-six of

this part if, in regard to such sale: (A) the marketplace seller can

show that such sale was facilitated by a marketplace provider from whom

such seller has received in good faith a properly completed certificate

of collection in a form prescribed by the commissioner, certifving that

the marketplace provider is registered to collect sales tax and will

collect sales tax on all taxable sales of tangible personal property by

the marketplace seller facilitated by the marketplace provider, and with
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such other information as the commissioner may prescribe; and (B) any
failure of the marketplace provider to collect the proper amount of tax
in regard to such sale was not the result of such marketplace seller
providing the marketplace provider with incorrect information. This
provision shall be administered in a manner consistent with subparagraph
(i) of paragraph one of subdivision (c) of this section as if a certif-
icate of collection were a resale or exemption certificate for purposes
of such subparagraph, including with regard to the completeness of such
certificate of collection and the timing of its acceptance by the
marketplace seller. Provided that, with regard to any sales of tangible
personal property by a marketplace seller that are facilitated by a
marketplace provider who is affiliated with such marketplace seller
within the meaning of paragraph one of subdivision (e) of section eleven
hundred one of this article, the marketplace seller shall be deemed
liable as a person under a duty to act for such marketplace provider for
purposes of subdivision one of section eleven hundred thirty-one of this
part.

(3) The commissioner may, in his or her discretion: (A) develop a
standard provision, or approve a provision developed by a marketplace
provider, in which the marketplace provider obligates itself to collect
the tax on behalf of all the marketplace sellers for whom the market-
place provider facilitates sales of tangible personal property, with
respect to all sales that it facilitates for such sellers where delivery
occurs in the state; and (B) provide by regulation or otherwise that the
inclusion of such provision in the publicly-available agreement between
the marketplace provider and marketplace seller will have the same
effect as a marketplace seller's acceptance of a certificate of
collection from such marketplace provider under paragraph two of this
subdivision.

§ 4. Section 1133 of the tax law is amended by adding a new subdivi-
sion (f) to read as follows:

(f) A marketplace provider is relieved of liability under this section
for fajilure to collect the correct amount of tax to the extent that the
marketplace provider can show that the error was due to incorrect or
insufficient information given to the marketplace provider by the
marketplace seller. Provided, however, this subdivision shall not apply
if the marketplace seller and marketplace provider are affiliated within
the meaning of paragraph one of subdivision (e) of section eleven
hundred one of this article.

§ 5. Paragraph 4 of subdivision (a) of section 1136 of the tax law, as
amended by section 46 of part K of chapter 61 of the laws of 2011, is
amended to read as follows:

(4) The return of a vendor of tangible personal property or services
shall show such vendor's receipts from sales and the number of gallons
of any motor fuel or diesel motor fuel sold and also the aggregate value
of tangible personal property and services and number of gallons of such
fuels sold by the vendor, the use of which is subject to tax under this
article, and the amount of tax payable thereon pursuant to the
provisions of section eleven hundred thirty-seven of this part. The
return of a recipient of amusement charges shall show all such charges
and the amount of tax thereon, and the return of an operator required to
collect tax on rents shall show all rents received or charged and the
amount of tax thereon. The return of a marketplace seller shall exclude
the receipts from a sale of tangible personal property facilitated by a
marketplace provider if, in regard to such sale: (A) the marketplace
seller has timely received in good faith a properly completed certif-
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icate of collection from the marketplace provider or the marketplace

provider has included a provision approved by the commissioner in the

publicly-available agreement between the marketplace provider and the

marketplace seller as described in subdivision one of section eleven

hundred thirty-two of this part, and (B) the information provided by the

marketplace seller to the marketplace provider about such tangible

personal property is accurate.

§ 6. Section 1142 of the tax law is amended by adding a new subdivi-
sion 15 to read as follows:

(15) To publish a list on the department's website of marketplace
providers whose certificates of authority have been revoked and, if

necessary to protect sales tax revenue, provide by requlation or other-

wise that a marketplace seller who is a vendor will be relieved of the

duty to collect tax for sales of tangible personal property facilitated

by a marketplace provider only if, in addition to the conditions

prescribed by paragraph two of subdivision (1) of section eleven hundred

thirtv-two of this part being met, such marketplace provider is not on

such list at the commencement of the quarterly period covered thereby.

§ 6-a. Section 1148 of the tax law, as amended by section 57 of part
HH of chapter 57 of the laws of 2013, is amended to read as follows:

§ 1148. Deposit and disposition of revenue. (a) All taxes, interest
and penalties collected or received by the commissioner under this arti-
cle shall be deposited and disposed of pursuant to the provisions of
section one hundred seventy-one-a of this chapter; provided however, the
comptroller shall on or before the twelfth day of each month, pay all
such taxes, 1interest and penalties collected under this article and
remaining to the comptroller's credit in such banks, banking houses or
trust companies at the close of business on the last day of the preced-
ing month, into the general fund of the state treasuryl[, except].

(b) Provided however, before the funds may be distributed pursuant to
subdivision (a) of this section, such funds shall be distributed as

otherwise provided in sections ninety-two-d, ninety-two-h, and ninety-
two-r of the state finance law and sections eleven hundred two, eleven
hundred four and eleven hundred nine of this article.

(c¢) Provided however, after funds are distributed pursuant to subdivi-
sion (b) of this section but before such funds are distributed pursuant

to subdivision (a) of this section, funds shall be deposited by the

comptroller into the New York central business district trust fund

established pursuant to section ninety-nine-ff of the state finance law

in accordance with the following schedule: (1) in state fiscal year two

thousand nineteen - two thousand twenty, one hundred twelve million five

hundred thousand dollars; (2) in state fiscal yvear two thousand twenty -

two thousand twenty-one, one hundred fifty million dollars; and (3) in

state fiscal vear two thousand twenty-one - two thousand twenty-two and

every succeeding state fiscal year, an amount equal to one hundred one

percent of the amount deposited in the immediately preceding state

fiscal vear. The funds deposited into the New York central business

district trust fund shall be deposited monthly in equal installments.

§ 6-b. Paragraph 5 of subdivision (c¢) of section 1261 of the tax 1law,
as added by section 9 of part SS-1 of chapter 57 of the laws of 2008, is
amended to read as follows:

(5) (i) However, the comptroller shall withhold from the taxes, penal-
ties and interest imposed by the city of New York on and after August
first, two thousand eight, and deposit such amounts to the state treas-
ury as reimbursement for appropriated disbursements made by the New York
state financial control board established by the New York state finan-
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cial emergency act for the city of New York and by the state deputy
comptroller for the city of New York established by section forty-one-a
of the executive law, as the actual, reasonable expenses of that board
or that deputy comptroller, incurred on behalf of the city, for quarter-
ly periods commencing July first, two thousand eight, and ending on the
date when those expenses are no longer incurred by that board or deputy
comptroller; and the comptroller shall pay those withheld amounts imme-
diately into the miscellaneous special revenue fund financial control
board account 339-15 and the miscellaneous special revenue fund finan-
cial oversight account 339-DI of the state. During the period that the
comptroller is required to withhold amounts and make payments described
in this paragraph, the city of New York has no right, title or interest
in or to those taxes, penalties and interest required to be paid into
the above referenced miscellaneous special revenue funds.

(ii) After withholding the taxes, penalties and interest imposed by
the city of New York on and after Auqust first, two thousand eight as

provided in subparagraph (i) of this paragraph, the comptroller shall

withhold a portion of such taxes, penalties and interest sufficient to

deposit annually into the central business district tolling capital

lockbox established pursuant to section five hundred fifty-three-j of

the public authorities law: (A) in state fiscal year two thousand nine-

teen - two thousand twenty, one hundred twenty-seven million five

hundred thousand dollars; (B) in state fiscal yvear two thousand twenty -

two thousand twenty-one, one hundred seventy million dollars; and (C) in

state fiscal vear two thousand twenty-one - two thousand twenty-two and

every succeeding state fiscal year, an amount equal to one hundred one

percent of the amount deposited in the immediately preceding state

fiscal vear. The funds shall be deposited monthly in equal install-

ments. During the period that the comptroller is required to withhold

amounts and make payments described in this paragraph, the city of New

York has no right, title or interest in or to those taxes, penalties and

interest required to be paid into the above referenced central business
district tolling capital lockbox.

§ 6-c. The state finance law is amended by adding a new section 99-ff
to read as follows:

§ 99-ff. New York central business district trust fund. 1. Establish-
ment of the fund. There is hereby established in the joint custody of
the state comptroller and the commissioner of taxation and finance a
special fund to be known as the New York central business district trust
fund. Moneys in this account shall be kept separate and not commingled
with any other moneys in the custody of the comptroller.

2. Sources of funds. The sources of funds shall consist of all moneys
deposited pursuant to subdivision (c¢) of section eleven hundred forty-
eight of the tax law. Any interest received by the comptroller on moneys
on deposit shall be retained and become part of the fund, unless other-
wise directed by law.

3. Uses of funds. Following appropriation by the Jlegislature, moneys
shall be available for distribution to the central business district
tolling capital lockbox established pursuant to section five hundred
fifty-three-j of the public authorities law.

§ 7. This act shall take effect immediately and shall apply to sales
made on or after June 1, 2019.

PART H
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Section 1. Subparagraph (A) of paragraph 1 of subdivision (b) of
section 1105 of the tax law, as amended by section 9 of part S of chap-
ter 85 of the laws of 2002, is amended to read as follows:

(A) gas, electricity, refrigeration and steam, and gas, electric,
refrigeration and steam service of whatever nature, including the trans-
portation, transmission or distribution of gas or electricity, even if
sold separately;

§ 2. Section 1105-C of the tax law is REPEALED.

§ 3. Subparagraph (xi) of paragraph 4 of subdivision (a) of section
1210 of the tax law is REPEALED.

§ 4. Paragraph 8 of subdivision (b) of section 11-2001 of the adminis-
trative code of the city of New York is REPEALED.

§ 5. This act shall take effect June 1, 2019, and shall apply to sales
made and services rendered on and after that date, whether or not under
a prior contract.

PART I

Section 1. Subdivision 3 of section 1204 of the real property tax law,
as added by chapter 115 of the laws of 2018, is amended to read as
follows:

3. Where the tentative equalization rate is not within plus or minus
five [percentage points] percent of the locally stated level of assess-
ment, the assessor shall provide notice in writing to the local govern-
ing body of any affected town, city, village, county and school district
of the difference between the locally stated level of assessment and the
tentative equalization rate. Such notice shall be made within ten days
of the receipt of the tentative equalization rate, or within ten days of
the filing of the tentative assessment roll, whichever is 1later, and
shall provide the difference in the indicated total full value estimates
of the locally stated level of assessment and the tentative equalization
rate for the taxable property within each affected town, city, village,
county and school district, where applicable.

§ 2. The real property tax law is amended by adding a new section 1211
to read as follows:

§ 1211. Confirmation by commissioner of the locally stated 1level of
assessment. Notwithstanding the foregoing provisions of this title,
before the commissioner determines a tentative equalization rate for a
city, town or wvillage, he or she shall examine the accuracy of the
locally stated level of assessment appearing on the tentative assessment
roll. If the commissioner confirms the locally stated level of assess-
ment, then as soon thereafter as is practicable, he or she shall estab-
lish and certify such locally stated level of assessment as the final
equalization rate for such city, town or village in the manner provided
by sections twelve hundred ten and twelve hundred twelve of this title.
The provisions of sections twelve hundred four, twelve hundred six and
twelve hundred eight of this title shall not apply in such cases, unless
the commissioner finds that the final assessment roll differs from the
tentative assessment roll to an extent that renders the locally stated
level of assessment inaccurate, and rescinds the final equalization rate
on that basis.

§ 3. Paragraph (d) of subdivision 1 of section 1314 of the real prop-
erty tax law, as amended by chapter 158 of the laws of 2002, is amended
to read as follows:

(d) (i) Such district superintendent shall also determine what propor-
tion of any tax to be levied in such school district for school purposes
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during the current school year shall be levied upon each part of a city
or town included in such school district by dividing the sum of the full
valuation of real property in such part of a city or town by the total
of all such full valuations of real property in such school district.
Provided, however, that prior to the levy of taxes, the governing body

of the school district may adopt a resolution directing such proportions

to be based upon the average full valuation of real property in each

such city or town over either a three-yvear period, consisting of the

current school year and the two prior school years, or over a five-year

period, consisting of the current school year and the four prior school

years. Once such a resolution has been adopted, the proportions for

ensuing school years shall continue to be based upon the average full

valuation of real property in each such city or town over the selected

period, unless the resolution provides otherwise or is repealed.

(ii) Such proportions shall be expressed 1in the nearest exact ten
thousandths and the school authorities of such school district shall
levy such a proportion of any tax to be raised in the school district
during the current school year upon each part of a city or town included
in such school district as shall have been determined by the district
superintendent. A new proportion shall be determined for each school
year thereafter by the district superintendent in accordance with the
provisions of this section by the use of the latest state equalization
rates. In any such school district that is not within the jurisdiction
of a district superintendent of schools, the duties which would other-
wise be performed by the district superintendent under the provisions of
this section, shall be performed by the school authorities of such
district.

§ 4. This act shall take effect immediately.

PART J

Section 1. This Part enacts into law major components of legislation
relating to the improvement of the administration of real property taxa-
tion in accordance with the real property tax law and other laws relat-
ing thereto. Each component is wholly contained within a Subpart identi-
fied as Subparts A through F. The effective date for each particular
provision contained within such Subpart is set forth in the last section
of such Subpart. Any provision in any section contained within a
Subpart, including the effective date of the Subpart, which makes a
reference to a section "of this act", when used in connection with that
particular component, shall be deemed to mean and refer to the corre-
sponding section of the Subpart in which it is found. Section three of
this Part sets forth the general effective date of this Part.

SUBPART A
Intentionally Omitted
SUBPART B

Section 1. Paragraph (b) of subdivision 1 of section 523 of the real
property tax law, as amended by chapter 223 of the laws of 1987, is
amended to read as follows:

(b) The board of assessment review shall consist of not less than
three nor more than five members appointed by the legislative body of
the local government or village or as provided by subdivision five of
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section fifteen hundred thirty-seven of this chapter, if applicable.
Members shall have a knowledge of property values in the local govern-
ment or village. Neither the assessor nor any member of his or her staff
may be appointed to the board of assessment review. A majority of such
board shall consist of members who are not officers or employees of the
local government or village.

§ 2. Subdivision 1 of section 1537 of the real property tax law, as
added by chapter 512 of the laws of 1993, is amended and a new subdivi-
sion 5 is added to read as follows:

1. (a) An assessing unit and a county shall have the power to enter
into, amend, cancel and terminate an agreement for appraisal services,
exemption services, [or] assessment services, or assessment review
services, in the manner provided by this section. Such an agreement
shall be considered an agreement for the provision of a "joint service"
for purposes of article five-G of the general municipal 1law, notwith-
standing the fact that the county would not have the power to perform
such services in the absence of such an agreement.

(b) Any such agreement shall be approved by both the assessing unit
and the county, by a majority vote of the voting strength of each
governing body.

(¢) In the case of an assessing unit, no such agreement shall be
submitted to the governing body for approval unless at least forty-five
days prior to such submission, the governing body shall have adopted a
resolution, subject to a permissive referendum, authorizing the assess-
ing unit to negotiate such an agreement with the county; provided,
however, that such prior authorization shall not be required for an
agreement to amend, cancel or terminate an existing agreement pursuant
to this section.

5. An agreement between an assessing unit and a county for assessment
review services shall provide for the members of the board of assessment
review of the assessing unit to be appointed by the legislative body of
the county upon the recommendation of the county director of the real
property tax services. Each member so appointed shall be a resident of
the county but need not be a resident of the assessing unit. The board
of assessment review as so constituted shall have the authority to
receive, review and resolve petitions for assessment review filed in
such assessing unit, and for the corrections of errors therein, to the
full extent set forth in article five of this chapter.

§ 3. Subdivision 1 of section 1408 of the real property tax law, as
amended by chapter 473 of the laws of 1984, is amended to read as
follows:

1. At the time and place and during the hours specified in the notice
given pursuant to section fourteen hundred six of this chapter, the
board of review shall meet to hear complaints relating to assessments
brought before it. The board of trustees and assessors, or a committee
of such board constituting at least a majority thereof and the assessors
or a board of assessment review constituted pursuant to section five
hundred twenty-three of this chapter, or as provided by subdivision five
of section fifteen hundred thirty-seven of this chapter, if applicable,
shall constitute the board of review.

§ 4. This act shall take effect immediately.

SUBPART C

Section 1. Subdivision 4 of section 318 of the real property tax law,
as amended by chapter 527 of the laws of 1997 and as further amended by
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subdivision (b) of section 1 of part W of chapter 56 of the laws of
2010, is amended to read as follows:

4. Notwithstanding the provisions of this subdivision or any other
law, the travel and other actual and necessary expenses incurred by an
appointed or elected assessor, or by a person appointed assessor for a
forthcoming term, or by an assessor-elect prior to the commencement of

his or her term, in satisfactorily completing courses of training as
required by this title or as approved by the commissioner, including
continuing education courses prescribed by the commissioner which are
satisfactorily completed by any elected assessor, shall be a state
charge upon audit by the comptroller. Travel and other actual and neces-
sary expenses incurred by an acting assessor who has been exercising the
powers and duties of the assessor for a period of at least six months,
in attending training courses no earlier than twelve months prior to the
date when courses of training and education are required, shall also be
a state charge wupon audit by the comptroller. Candidates for certif-
ication as eligible for the position of assessor, other than assessors
or assessors-elect, shall be charged for the cost of training materials
and shall be responsible for all other costs incurred by them in
connection with such training. Notwithstanding the foregqgoing provisions
of this subdivision, if the provider of a training course has asked the
commissioner to approve the course for credit only, so that attendees
who successfully complete the course would be entitled to receive credit
without having their expenses reimbursed by the state, and the commis-
sioner has agreed to do so, the travel and other actual and necessary
expenses incurred by such attendees shall not be a state charge.

§ 2. Paragraph f of subdivision 3 of section 1530 of the real property
tax law, as amended by chapter 361 of the laws of 1986 and as further
amended by subdivision (b) of section 1 of part W of chapter 56 of the
laws of 2010, is amended to read as follows:

f. Expenses 1in attending training courses. Notwithstanding the
provisions of any other law, the travel and other actual and necessary
expenses 1incurred by a director or a person appointed director for a
forthcoming term in attending courses of training as required by this
subdivision or as approved by the commissioner shall be a state charge
upon audit by the comptroller. Notwithstanding the foregoing provisions
of this paragraph, if the provider of a training course has asked the
commissioner to approve the course for credit only, so that attendees
who successfully complete the course would be entitled to receive credit
without having their expenses reimbursed by the state, and the commis-
sioner has agreed to do so, the travel and other actual and necessary
expenses incurred by such attendees shall not be a state charge.

§ 3. This act shall take effect immediately.

SUBPART D

Section 1. Section 104 of the real property tax law, as added by
section 1 of part U of chapter 61 of the laws of 2011, is amended to
read as follows:

§ 104. Electronic real property tax administration. 1. Notwithstanding
any provision of law to the contrary, the commissioner is hereby author-
ized to establish standards for electronic real property tax adminis-
tration (E-RPT). Such standards shall set forth the terms and conditions
under which the various tasks associated with real property tax adminis-
tration may be executed electronically, dispensing with the need for
paper documents. Such tasks shall include any or all of the following:
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(a) The filing of exemption applications;

(b) The filing of petitions for administrative review of assessments;

(¢) The filing of petitions for judicial review of assessments;

(d) The filing of applications for administrative corrections of
errors;

(e) The issuance of statements of taxes;

(f) The payment of taxes, subject to the provisions of sections five
and five-b of the general municipal law;

(g) The provision of receipts for the payment of taxes;

(h) The issuance of taxpayer notices required by law, including
sections five hundred eight, five hundred ten, five hundred ten-a, five
hundred eleven, five hundred twenty-five and five hundred fifty-one-a
through five hundred fifty-six-b of this chapter; and

(i) The furnishing of notices and certificates under this chapter
relating to state equalization rates, residential assessment ratios,
special franchise assessments, railroad ceilings, taxable state 1lands,
advisory appraisals, and the certification of assessors and county
directors or real property tax services, subject to the provisions of
subdivigsion five of this section.

2. Such standards shall be developed after consultation with local
government officials, the office of court administration in the case of
standards relating to petitions for judicial review of assessments, and

the office of the state comptroller in the case of standards relating to
pavments or taxes and the issuance of receipts therefor.

3. (a) Taxpayers shall not be required to accept notices, statements
of taxes, receipts for the payment of taxes, or other documents elec-
tronically unless they have so elected. Taxpayers who have not so
elected shall be sent such communications in the manner otherwise
provided by law.

(b) [Assessors and other municipal officials shall not be required to
accept and respond to communications from the commissioner electron-
ically.

(¢)] The governing board of any municipal corporation may, by 1local
law, ordinance or resolution, determine that it is in the public inter-
est for such municipal corporation to provide electronic real property
tax administration. Upon adoption of such local law, ordinance or resol-
ution, such municipal corporation shall comply with standards set forth
by the commissioner.

[(d)] (¢) The standards prescribed by the commissioner pursuant to
this section relating to communications with taxpayvers shall provide for
the collection of electronic contact information, such as e-mail
addresses and/or social network wusernames, from taxpayers who have
elected to receive electronic communications in accordance with the
provisions of this section. Such information shall be exempt from public
disclosure in accordance with section eighty-nine of the public officers
law.

4. When a document has been transmitted electronically in accordance
with the provisions of this section and the standards adopted by the
commissioner hereunder, it shall be deemed to satisfy the applicable
legal requirements to the same extent as if it had been mailed via the
United States postal service.

5. (a) On and after January first, two thousand twenty, whenever the
commissioner is obliged by law to mail a notice of the determination of
a tentative state equalization rate, tentative special franchise assess-
ment, tentative assessment ceiling or other tentative determination of
the commissioner that is subject to administrative review, the commis-
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sioner shall be authorized to furnish the required notice by e-mail, or

by causing it to be posted on the department's website, or both, at his

or her discretion. When providing notice of a tentative determination

by causing it to be posted on the department's website, the commissioner

also shall e-mail the parties required by law to receive such notice, to

inform them that the notice of tentative determination has been posted

on the website. Such notice of tentative determination shall not be

deemed complete unless such emails have been sent. Notwithstanding any

provision of law to the contrary, the commissioner shall not be required

to furnish such notices by postal mail, except as provided by paragraphs

(d) and (e) of this subdivision.

(b) When providing notice of a tentative determination by e-mail or
posting pursuant to this subdivision, the commissioner shall specify an

e-mail address to which complaints regarding such tentative determi-

nation may be sent. A complaint that is sent to the commissioner by

e-mail to the specified e-mail address by the date prescribed by law for

the mailing of such complaints shall be deemed valid to the same extent

as if it had been sent by postal mail.

(c) When a final determination is made in such a matter, notice of the
final determination and any certificate relating thereto shall be

furnished by e-mail or by a website posting, or both at the commission-

er's discretion, and need not be provided by postal mail, except as
provided by paragraphs (d) and (e) of this subdivision. When providing
notice of a final determination by website posting, the commissioner
also shall e-mail the parties required by law to receive such notice, to
inform them that the notice of final determination has been posted on
the website. Such notice of final determination shall not be deemed
complete unless such emails have been sent.

(d) If an assessor has advised the commissioner in writing that he or
she prefers to receive the notices described in this subdivision by
postal mail, the commissioner shall thereafter send such notices to that
assessor by postal mail, and need not send such notices to that assessor
by e-mail. The commissioner shall prescribe a form that assessors may
use to advise the commissioner of their preference for postal mail.

(e) If the commissioner learns that an e-mail address to which a
notice has been sent pursuant to this subdivision is not valid, and the
commissioner cannot find a valid e-mail address for that party, the
commissioner shall resend the notice to the party by postal mail. If the
commissioner does not have a valid e-mail address for the party at the
time the notice is initjially required to be sent, the commissioner shall
send the notice to that party by postal mail.

(f) On or before November thirtieth, two thousand nineteen, the
commissioner shall send a notice by postal mail to assessors, to chief
executive officers of assessing units, and to owners of special fran-
chise property and railroad property, informing them of the provisions
of this section. The notice to be sent to assessors shall include a
copy of the form prescribed pursuant to paragraph (d) of this subdivi-
sion.

(g) As used in this subdivision, the term "postal mail" shall mean
mail that is physically delivered to the addressee by the United States
postal service.

§ 2. This act shall take effect immediately.

SUBPART E
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Section 1. Subdivision 4 of section 302 of the real property tax law,
as amended by chapter 348 of the laws of 2007, is amended to read as
follows:

4. The taxable status of a special franchise shall be determined on
the basis of its value and its ownership as of the first day of [July]
January of the year preceding the year in which the assessment roll on
which such property is to be assessed is completed and filed in the
office of the city or town clerk, except that taxable status of such
properties shall be determined on the basis of ownership as of the first
day of [July] January of the second year preceding the date required by
law for the filing of the final assessment roll for purposes of all
village assessment rolls.

§ 2. Subdivision 2 of section 606 of the real property tax law, as
amended by chapter 743 of the laws of 2005 and as further amended by
subdivision (b) of section 1 of part W of chapter 56 of the 1laws of
2010, is amended to read as follows:

2. In any assessing unit which has completed a revaluation since nine-
teen hundred fifty-three or which does not contain property that was
assessed in nineteen hundred fifty-three, the commissioner shall deter-
mine the full value of such special franchise as of the [valuation date
of the assessing unit] taxable status date specified by subdivision four
of section three hundred two of this chapter. Such full value shall be
determined by the commissioner for purposes of sections six hundred
eight, six hundred fourteen and six hundred sixteen of this article.
These full +values shall be entered on the assessment roll at the level
of assessment, which shall be the uniform percentage of wvalue, as
required by section five hundred two of this chapter, appearing on the
tentative assessment roll upon which the assessment is entered. Whenever
a final state equalization rate, or, in the case of a special assessing
unit, a class equalization rate, is established that is different from a
level of assessment applied pursuant to this paragraph, any public offi-
cial having custody of that assessment roll is hereby authorized and
directed to recompute these assessments to reflect that equalization
rate, provided such final rate is established by the commissioner at
least ten days prior to the date for levy of taxes against those assess-
ments.

§ 3. This act shall take effect January 1, 2020.

SUBPART F

Section 1. The real property tax law 1is amended by adding a new
section 575-a to read as follows:

§ 575-a. Electric generating facility annual reports. 1. Every corpo-
ration, company, association, joint stock association, partnership and
person, their lessees, trustees or receivers appointed by any court
whatsoever, owning, operating or managing any electric generating facil-
ity in the state shall annually file with the commissioner, by April
thirtieth, a report showing the inventory, revenue, and expenses associ-
ated therewith for the most recent fiscal year. Such report shall be in
the form and manner prescribed by the commissioner.

2. When used in this section, "electric generating facility" shall
mean any facility that generates electricity for sale, directly or indj-
rectly, to the public, including the land upon which the facility is
located, any equipment used in such generation, and equipment leading
from the facility to the interconnection with the electric transmission
system, but shall not include:
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(a) any equipment in the electric transmission system; and
(b) anvy electric generating equipment owned or operated by a residen-
tial customer of an electric generating facility, including the 1land

upon which the equipment is located, when located and used at his or her

residence.

3. Every electric generating facility owner, operator, or manager
failing to make the report required by this section, or failing to make

any report required by the commissioner pursuant to this section within

the time specified by it, shall forfeit to the people of the state the

sum of up to ten thousand dollars for every such failure and the addi-

tional sum of up to one thousand dollars for each day that such failure

continues.

§ 2. This act shall take effect January 1, 2020.

§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
judgment shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Subparts A through F of this Part shall
be as specifically set forth in the last section of such Subparts.

PART K

Section 1. Section 3-d4 of the general municipal law, as added by
section 2 of part E of chapter 59 of the laws of 2018, is REPEALED.

§ 2. This act shall take effect immediately and shall be deemed to
have been in full force and effect on and after April 12, 2018.

PART L

Section 1. The tax law is amended by adding a new section 44 to read
as follows:

§ 44. Employer-provided child care credit. (a) General. A taxpayer
subject to tax under article nine-A, twenty-two, or thirty-three of this
chapter shall be allowed a credit against such tax in an amount equal to
the portion of the credit that is allowed to the taxpayer under section
45F of the internal revenue code that is attributable to (i) qualified
child care expenditures paid or incurred with respect to a qualified
child care facility with a situs in the state, and to (ii) qualified
child care resource and referral expenditures paid or incurred with
respect to the taxpaver's employees working in the state. The credit
allowable under this subdivision for any taxable year shall not exceed
one hundred fifty thousand dollars. If the entity operating the quali-
fied child care facility is a partnership or a New York S corporation,
then such cap shall be applied at the entity 1level, so the aggregate
credit allowed to all the partners or shareholders of such entity in a
taxable year does not exceed one hundred fifty thousand dollars.

(b) Credit recapture. If there is a cessation of operation or change
in ownership, as defined by section 45F of the internal revenue code
relating to a qualified child care facility with a situs in the state,
the taxpaver shall add back the applicable recapture percentage of the
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credit allowed under this section in accordance with the recapture
provisions of section 45F of the internal revenue code, but the recap-
ture amount shall be limited to the credit allowed under this section.

(c) Reporting requirements. A taxpayer that has claimed a credit under
this section shall notify the commissioner of anvy cessation of opera-
tion, change in ownership, or agreement to assume recapture liability as
such terms are defined by section 45F of the internal revenue code, in
the form and manner prescribed by the commissioner.

(d) Definitions. The terms "qualified child care expenditures", "qual-
ified child care facility", "qualified child care resource and referral
expenditure", "cessation of operation", "change of ownership", and
"applicable recapture percentage" shall have the same meanings as in
section 45F of the internal revenue code.

(e) Cross-references. For application of the credit provided for in
this section, see the following provisions of this chapter:

(1) article 9-A: section 210-B, subdivision 53;

(2) article 22: section 606(i), subsections (i) and (j3jj):

(3) article 33: section 1511, subdivision (d4d).

§ 2. Section 210-B of the tax law is amended by adding a new subdivi-
sion 53 to read as follows:

53. Employer-provided child care credit. (a) Allowance of credit. A
taxpaver shall be allowed a credit, to be computed as provided in
section forty-four of this chapter, against the tax imposed by this
article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable yvear may not reduce the tax due for such vear to less
than the amount prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the amount of the
credit allowed under this subdivision for any taxable year reduces the
tax to such amount or if the taxpaver otherwise pays tax based on the
fixed dollar minimum amount, any amount of credit thus not deductible in
such taxable vear will be treated as an overpayment of tax to be credit-
ed or refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (¢) of section one thousand eighty-eight of this chapter
notwithstanding, no interest shall be paid thereon.

(c¢) Credit recapture. For provisions requiring recapture of credit,
see section forty-four of this chapter.

§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax 1law is amended by adding a new clause (xliv) to read as
follows:

(x1iv) Emplover-provided child Amount of credit under subdivision
care credit (jjj) fifty-three of section two hundred
ten-B

§ 4. Section 606 of the tax law is amended by adding a new subsection
(jjj) to read as follows:

(jij) Employer-provided child care credit. (1) Allowance of credit. A
taxpaver shall be allowed a credit, to be computed as provided in
section forty-four of this chapter, against the tax imposed by this
article.

(2) Application of credit. If the amount of the credit allowed under
this subsection for any taxable year exceeds the taxpaver's tax for such
vear, the excess will be treated as an overpayment of tax to be credited
or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
paid thereon.
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(3) Credit recapture. For provisions requiring recapture of credit,
see section forty-four of this chapter.

§ 5. Section 1511 of the tax law is amended by adding a new subdivi-
sion (dd) to read as follows:

(dd) Emplover-provided child care credit. (1) Allowance of credit. A
taxpaver shall be allowed a credit, to be computed as provided in

section forty-four of this chapter, against the tax imposed by this

article.

(2) Application of credit. The credit allowed under this subdivision
shall not reduce the tax due for such vear to be less than the minimum

fixed by paragraph four of subdivision (a) of section fifteen hundred

two or section fifteen hundred two-a of this article, whichever is

applicable. However, if the amount of the credit allowed under this

subdivision for any taxable year reduces the taxpaver's tax to such

amount, any amount of credit thus not deductible will be treated as an

overpayment of tax to be credited or refunded in accordance with the

provisions of section one thousand eighty-six of this chapter.

Provided, however, the provisions of subsection (¢) of one thousand

eighty-eight of this chapter notwithstanding, no interest shall be paid

thereon.

(3) Credit recapture. For provisions requiring recapture of credit,
see section forty-four of this chapter.

§ 6. This act shall take effect immediately and apply to taxable years
beginning on or after January 1, 2020.

PART M

Section 1. Paragraph 1 of subsection (b) of section 631 of the tax law
is amended by adding a new subparagraph (D-1) to read as follows:

(D-1) gambling winnings in excess of five thousand dollars from wager-
ing transactions within the state; or

§ 2. Paragraph 2 of subsection (b) of section 671 of the tax law is
amended by adding a new subparagraph (E) to read as follows:

(E) Any gambling winnings from a wagering transaction within this
state, if the proceeds from the wager are subject to withholding under

section three thousand four hundred two of the internal revenue code.

§ 3. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2019; provided, however that the
amendments to subsection (b) of section 671 of the tax law made by
section two of this act shall not affect the expiration of such
subsection and shall be deemed to expire therewith.

PART N

Section 1. Subdivision (c¢) of section 42 of the tax law, as added by
section 1 of part RR of chapter 60 of the laws of 2016, is amended to
read as follows:

(¢c) For purposes of this [subdivision] section, the term "eligible
farmer" means a taxpayer whose federal gross income from farming as
defined in subsection (n) of section six hundred six of this chapter for
the taxable year is at least two-thirds of excess federal gross income.
Excess federal gross income means the amount of federal gross income
from all sources for the taxable year in excess of thirty thousand
dollars. For [the] purposes of this [subdivision] section, payments from
the state's farmland protection program, administered by the department
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of agriculture and markets, shall be included as federal gross income
from farming for otherwise eligible farmers.

§ 2. Section 42 of the tax law is amended by adding a new subdivision
(d-1) to read as follows:

(d-1) Special rules. If more than fifty percent of such eligible farm-
er's federal gross income from farming is from the sale of wine from a

licensed farm winery as provided for in article six of the alcoholic

beverage control law, or from the sale of cider from a 1licensed farm

cidery as provided for in section fifty-eight-c of the alcoholic bever-

age control law, then an eligible farm employee of such eligible farmer

shall be included for purposes of calculating the amount of credit

allowed under this section only if such eligible farm emplovee is

employed by such eligible farmer on qualified agricultural property as

defined in paragraph four of subsection (n) of section six hundred six

of this chapter.

§ 3. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2019.

PART O

Section 1. Section 12 of part N of chapter 61 of the laws of 2005,
amending the tax law relating to certain transactions and related infor-
mation and relating to the voluntary compliance initiative, as amended
by section 1 of part M of chapter 60 of the laws of 2016, is amended to
read as follows:

§ 12. This act shall take effect immediately; provided, however, that
(i) section one of this act shall apply to all disclosure statements
described in paragraph 1 of subdivision (a) of section 25 of the tax
law, as added by section one of this act, that were required to be filed
with the internal revenue service at any time with respect to "listed
transactions" as described in such paragraph 1, and shall apply to all
disclosure statements described in paragraph 1 of subdivision (a) of
section 25 of the tax law, as added by section one of this act, that
were required to be filed with the internal revenue service with respect
to "reportable transactions"™ as described in such paragraph 1, other
than "listed transactions", in which a taxpayer participated during any
taxable year for which the statute of limitations for assessment has not
expired as of the date this act shall take effect, and shall apply to
returns or statements described in such paragraph 1 required to be filed
by taxpayers (or persons as described in such paragraph) with the
commissioner of taxation and finance on or after the sixtieth day after
this act shall have become a law; and

(ii) sections two through four and seven through nine of this act
shall apply to any tax liability for which the statute of limitations on
assessment has not expired as of the date this act shall take effect;
and

(iii) provided, further, that the provisions of this act, except
section five of this act, shall expire and be deemed repealed July 1,
[2019] 2024; provided, that, such expiration and repeal shall not affect
any requirement imposed pursuant to this act.

§ 2. Subsection (aa) of section 685 of the tax law is REPEALED and a
new subsection (aa) is added to read as follows:

(aa) Tax preparer penalty.-- (1) TIf a tax return preparer takes a
position on any income tax return or credit claim form that either
understates the tax liability or increases the claim for a refund, and
the preparer knew, or reasonably should have known, that said position
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was not proper, and such position was not adequately disclosed on the

return or in a statement attached to the return, such income tax prepar-

er shall pay a penalty of between one hundred and one thousand dollars.

(2) If a tax return preparer takes a position on any income tax return
or credit claim form that either understates the tax liability or

increases the claim for a refund and the understatement of the tax

liability or the increased claim for refund is due to the preparer's

reckless or intentional disregard of the law, rules or requlations, such

preparer shall pay a penalty of between five hundred and five thousand

dollars. The amount of the penalty pavable by any person by reason of

this paragraph shall be reduced by the amount of the penalty paid by

such person by reason of paragraph one of this subsection.

(3) For purposes of this subsection, the term "understatement of tax
liability" means any understatement of the net amount payvable with

respect to any tax imposed under this article or any overstatement of

the net amount creditable or refundable with respect to any such tax.

(4) For purposes of this subsection, the term "tax return prepared"
shall have the same meaning as defined in paragraph five of subsection

(g) of section six hundred fifty-eight of this article.

(5) This subsection shall not apply if the penalty under subsection
(r) of this section is imposed on the tax return preparer with respect

to such understatement.

§ 3. Subsection (u) of section 685 of the tax law is amended by adding
three new paragraphs (1), (2), and (6) to read as follows:

(1) Failure to sign return or claim for refund. If a tax return
preparer who is required pursuant to paragraph one of subsection (g) of

section six hundred fifty-eight of this article to sign a return or

claim for refund fails to comply with such requirement with respect to

such return or claim for refund, the tax return preparer shall be

subject to a penalty of two hundred fifty dollars for each such failure

to sign, unless it is shown that such failure is due to reasonable cause

and not due to willful neglect. The maximum penalty imposed under this

paragraph on any tax return preparer with respect to returns filed

during any calendar vear by the tax return preparer must not exceed ten

thousand dollars. Provided, however, that if a tax return preparer has

been penalized under this paragraph for a preceding calendar vyear and

again fails to sign his or her name on any return that requires the tax

return preparer's signature during a subsequent calendar vear, then the

penalty under this paragraph for each failure will be five hundred

dollars, and no annual cap will apply. This paragraph shall not apply if

the penalty under paragraph three of subsection (g) of section thirty-

two of this chapter is imposed on the tax return preparer with respect

to such return or claim for refund.

(2) Failure to furnish identifying number. If a tax return preparer
fails to include any identifying number required to be included on any

return or claim for refund pursuant to paragraph two of subsection (qg)

of section gix hundred fiftv-eight of this article, the tax return

preparer shall be subject to a penalty of one hundred dollars for each

such fajlure, unless it is shown that such failure is due to reasonable

cause and not willful neglect. The maximum penalty imposed under this

paragraph on any tax return preparer with respect to returns filed

during any calendar vear must not exceed two thousand five hundred

dollars; provided, however, that if a tax return preparer has been

penalized under this paragraph for a preceding calendar vear and again

fails to include the identifying number on one or more returns during a

subsequent calendar year, then the penalty under this paragraph for each
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failure will be two hundred fifty dollars, and no annual cap will apply.
this paragraph shall not apply if the penalty under paragraph four of
subsection (g) of section thirty-two of this chapter is imposed on the
tax return preparer with respect to such return or claim for refund.

(6) For purposes of this subsection, the term "tax return preparer"
shall have the same meaning as defined in paragraph five of subsection
(g) of section six hundred fifty-eight of this article.

§ 4. This act shall take effect immediately; provided, however, that
the amendments to subsection (u) of section 685 of the tax law made by
section three of this act shall apply to tax documents filed or required
to be filed for taxable years beginning on or after January 1, 2019.

PART P

Section 1. Clauses (iii), (iv), (v), (vi) and (vii) of subparagraph
(B) of paragraph 1 of subsection (a) of section 601 of the tax 1law, as
added by section 1 of part R of chapter 59 of the laws of 2017, are
amended to read as follows:

(iii) For taxable years beginning in two thousand twenty the following
rates shall apply:

If the New York taxable income is: The tax is:

Not over $17,150 4% of the New York taxable income

Over $17,150 but not over $23,600 $686 plus 4.5% of excess over
$17,150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23,600

Over $27,900 but not over $43,000 $1,202 plus 5.9% of excess over
$27,900

Over $43,000 but not over $161,550 $2,093 plus 6.09% of excess over
$43,000

Over $161,550 but not over $323,200 $9,313 plus 6.41% of excess over
$161,550

Over $323,200 but not over $19,674 plus 6.85% of excess

$2,155,350 $323,200 over

Over $2,155,350 $145,177 plus 8.82% of excess over
$2,155,350

(iv) For taxable years beginning in two thousand twenty-one the
following rates shall apply:

If the New York taxable income is: The tax is:

Not over $17,150 4% of the New York taxable income

Over $17,150 but not over $23,600 $686 plus 4.5% of excess over
$17,150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23,600

Over $27,900 but not over $43,000 $1,202 plus 5.9% of excess over
$27,900

Over $43,000 but not over $161,550 $2,093 plus 5.97% of excess over
$43,000

Over $161,550 but not over $323,200 $9,170 plus 6.33% of excess over
$161,550

Over $323,200 but not over $19,403 plus 6.85% of excess

$2,155,350 over $323,200

Over $2,155,350 $144,905 plus 8.82% of excess over
$2,155,350

(v) For taxable years beginning in two thousand twenty-two the follow-
ing rates shall apply:
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The tax is:
4% of the New York taxable income
$686 plus 4.5% of excess over

$17,150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23,600

Over $27,900 but not over $161,550 $1,202 plus 5.85% of excess over
$27,900

Over $161,550 but not over $323,200 $9,021 plus 6.25% of excess over
$161,550

Over $323,200 but not over $2,155,350 $19,124 plus
6.85% of excess over $323,200

Over $2,155,350 $144,626 plus 8.82% of excess over
$2,155,350

(vi) For taxable years beginning in two thousand twenty-three the

following rates shall apply:

If the New York taxable income is:
Not over $17,150

Over $17,150 but not over $23,600

Over $23,600 but not over $27,900
Over $27,900 but not over $161,550
Over $161,550 but not over $323,200
Over $323,200 but not over

$2,155,350
Over $2,155,350

(vii) For taxable years beginning
following rates shall apply:
If the New York taxable income is:
Not over $17,150
Over $17,150 but not over $23,600

Over $23,600 but not over $27,900

Over $27,900 but not over $161,550

Over $161,550 but not over $323,200

Over $323,200 but not over

$2,155,350
Over $2,155,350

§ 2. Clauses (iii), (iv), (v),
paragraph 1 of subsection (b) of sect
section 2 of part R of chapter 59 of
read as follows:

The tax is:

4% of the New York taxable income
$686 plus 4.5% of excess over
$17,150

$976 plus 5.25% of excess over
$23,600

$1,202 plus 5.73% of excess over
$27,900

$8,860 plus 6.17% of excess over
$161,550

$18,834 plus 6.85% of

excess over $323,200

$144,336 plus 8.82% of excess over

$2,155,350
in two thousand twenty-four the

The tax is:

4% of the New York taxable income
$686 plus 4.5% of excess over
$17,150

$976 plus 5.25% of excess over
$23,600

$1,202 plus 5.61% of excess over
$27,900

$8,700 plus 6.09% of excess over
$161,550

$18,544 plus 6.85% of

excess over $323,200

$144,047 plus 8.82% of excess over
$2,155,350

(vi) and (vii) of subparagraph (B) of

ion 601 of the tax law,
the laws of 2017, are

as added by
amended to

(iii) For taxable years beginning in two thousand twenty the following

rates shall apply:

If the New York taxable income is:
Not over $12,800

Over $12,800 but not over $17,650
Over $17,650 but not over $20,900

The tax is:

4% of the New York taxable income
$512 plus 4.5% of excess over $12,800
$730 plus 5.25% of excess over
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$17,650

Over $20,900 but not over $32,200 $901 plus 5.9% of excess over $20,900

Over $32,200 but not over $107,650 $1,568 plus 6.09% of excess over
$32,200

Over $107,650 but not over $269,300 $6,162 plus 6.41% of excess over
$107,650

Over $269,300 but not over $16,524 plus 6.85% of

$1,616,450 excess over $269,300

Over $1,616,450 $108,804 plus 8.82% of excess over
$1,616,450

(iv) For taxable years Dbeginning in two thousand twenty-one the
following rates shall apply:

If the New York taxable income is: The tax is:

Not over $12,800 4% o